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TRANSFER OF OWNERSHIP

	Introduction
	Oregon Housing and Community Services Department (the ”Department”) allocates grants, tax credits and issues tax-exempt revenue and general obligation bonds to provide long-term financing for the development of affordable housing. Various loan programs provide below-market interest rate permanent mortgage loans through the sale of tax-exempt bonds which are governed by both federal and state requirements. The programs are designed to provide affordable housing for moderate, low, and very low income Oregonians. 

The Department is responsible for underwriting requests for transfer of ownership to determine whether the Project and proposed new ownership entity meets program requirements and Department guidelines. When all required transfer documentation is received, accepted and approved, Department staff will complete the transfer documentation (if any) and when required, coordinate escrow closing with the owner, purchaser, management agent, and escrow company. 

This packet includes information applicable to multiple program aspects, including grants, tax credits, tax-exempt bonds, and Projects with Department funding associated with a Housing Assistance Program (HAP) contract with Housing & Urban Development (HUD).  Each program has different requirements. In general, grants and tax credits require the least amount of documentation and underwriting, while Risk Sharing loans and projects with HAP contracts require the most documentation and underwriting. Before attempting to submit a request for approval, be sure to review all the program requirements that affect the Project. 



	Department Assistance
	Department staff assists the owner, purchaser, and management agent through the transfer of ownership process. Initial contact may be directed to the Transfer Team staff (see contact information in the front of this packet). When projects have multiple Department funding sources (i.e., tax-exempt bonds with Trust Fund, HOME, tax credits, etc.), The Transfer Team will coordinate the review for all funding sources. The Department may request additional information or documentation to complete the underwriting of the review.


	“Owner” Definition
	The “Owner” is the entity on title of the property and approved by the Department as identified in the program documents (including the Project Use Agreement, grant agreements, Loan Agreement, Regulatory Agreement, Deed of Trust, Promissory Note, etc.). The Owner must have the same structure approved by the Department during the initial funding request or through an approved transfer of ownership process. If there is a discrepancy in the ownership entity due to an unapproved transfer, additional administrative charges may be assessed by the Department.



	“Purchaser” Definition
	The “Purchaser” is the proposed entity to control the project after a sale, lease, or merger, or due to an ownership entity change. The Purchaser must meet specific program requirements to obtain APPROVAL from the Department. The Purchaser entity must be formed and underwritten prior to approval by the Department. 

The Purchaser must be a “single-asset entity” for all bond loan programs and Projects that included a HAP contract. Purchasers may also be required to have 501(c)(3) corporation status. For more information see “Purchaser Requirements” later in this packet.




	“Transfer” Definition
	Grants and Tax Credits
A transfer of ownership includes, but is not limited to, a sale, lease, or any conveyance of:

· Any interest of a general partners; managing member, or equity investor;

· Any change in the Owner’s entity name;
· Any interest by merger;

· Any interest by lease;

· Any individual interest when the ownership is not a limited partnership, general partnership, joint venture, limited liability company, or corporation.
Bond Loan Programs
A transfer of ownership includes but is not limited to, a sale, lease, or any conveyance of:

· Any interest of a general partner; managing member, or equity investor;
· Any interest in a joint venture;
· Any interest to or from a trust;
· Any interest of the same parties from one entity to another entity;
· Any change in the owner’s entity name;
· Any interest by probate or inheritance;
· Any interest by merger;
· Any interest by lease;
· More than a cumulative 25% of the limited partner’s interest.
· More than a cumulative 10% of a corporate or limited liability company owner’s interest;
· More than a cumulative 10% of stock ownership;
· Any individual interest when the ownership is not a limited partnership, general partnership, joint venture, limited liability company, or corporation.

Examples:

(1) “XYZ Housing” is selling the project to “ABC Housing” (arms-length sale);
(2) John Smith and Susan Smith are the current approved owners. They are doing estate planning and request to transfer ownership to a Revocable Trust.
(3) “Low Income Housing Limited Partnership “is re-organizing and converting the entity to “Very Low Income Housing, LLC” (same or common parties in both entities).
(4) Owners John Smith and Susan Smith are deceased. Their daughter is their sole heir.
(5) A 10% change in the Limited Partnership was completed several years ago. Now an additional 20% change is requested (exceeds 25% cumulative).
(6) John Smith recently married and wants to own the project jointly with his new wife. He wants to add her as a new member in the single-asset entity.
(7) “Low Income Housing Company” merged with “Affordable Housing Company” and the end result is “Affordable Housing Company” or a whole new entity.
(8) The General Partner is changing their interest in the Partnership (this could also include a transfer to a trust).
(9) The Owner wants to sell “excess land” to a neighbor or a local government entity wants to purchase a portion of the site for right-of-way purposes.



	Partial Transfers
	A partial transfer of ownership refers to a sale of a portion of the physical real estate secured by the Department’s loan and is subject to review, approval and processing charges by the Department. 
Note: Owners and Purchasers for partial transfers need to submit additional or different documentation based on the type of transfer proposed. Please contact the Transfer Team staff to discuss the transaction prior to submitting a written request.

Bond Loan Programs

For loans, a partial transfer usually requires additional review by Bond Council before the Department can grant permission to transfer. The bond indenture must be reviewed to determine if a partial transfer can be allowed, and if so, under what circumstances a transfer can be completed, including financial gain by the Owner.



	Easement Approval Requests
	A request for an easement that will encumber the site requires prior approval by the Department and is subject to administrative charges for review, legal, and processing costs. If an easement is anticipated, contact the Transfer Team for specific case-by-case document requirements.
Bond Loan Programs

Bond loan program easement requests require review by the State Department of Justice and the Department’s Bond Council. If the project has a Risk Sharing loan or a Section 8 HAP Contract, additional review and approval by HUD may also be required. 


	Prior Written Approval Required
	An Owner which has received a grant, tax credit, or loan from the Department shall not transfer ownership, lease, or otherwise encumber any property which serves or will serve as security for a program without prior written approval from the Department. Approval will not be unreasonably withheld.  Review the Project’s program documents for more information.
If a transfer is completed without prior Department approval, the Department may, at its sole discretion, enforce remedies as provided under the program documents or OARs which may include additional charges assessed and up to reversal of transfer of ownership. 



	Bond Loan Assumption Required
	Bond Loan Programs

The Department currently has three bond programs, Elderly, Disabled, and Risk Sharing, that include loans which cannot be pre-paid, but they may be assumed by a qualified Purchaser. The Risk Sharing program also requires HUD approval.
Note: The Section 8 loan portfolio has provisions for prepayment that are not addressed in this packet. For more information on prepayment of Section 8 loans, please contact the Department.


	Underwriting
	Parties involved in transaction (e.g. Buyer, Seller, General Partner, etc.) are required to submit underwriting documentation and execute additional documents, as requested by the Department. The following is a general list of documents that may be required.

Grants and Tax Credits

Underwriting documentation may include, but is not limited to:

· Transfer of Ownership documents (i.e., sale agreement, entity documents, authorizations, etc.)

· Preliminary Title Report (Standard lender’s insurance)

· Entity Documents of entity who will hold title to the property and the underlying ownership entities 
· Proposed Rents

· Management Agent Packet including Resident Services Plan 
(www.oregon.gov/OHCS/APMD/PCS/pdf/Management_Agent_Packet.pdf)
Bond Loan Programs

Underwriting documentation may include, but is not limited to:

· Transfer of Ownership documents (i.e., sale agreement, entity documents, authorizations, etc.)
· Preliminary Title Report (Standard lender’s insurance)

· Opened Escrow 

· Entity Documents (Purchaser & underlying entities)
· Proposed Budget (http://www.ohcs.oregon.gov/OHCS/HD/HFS/BondApplication/BondProformaSpreadsheet.xls)  
· Replacement Reserve Schedule (www.oregon.gov/OHCS/HD/HRS/CFCApp/CFC_30_Year_Replacement_Schedule.xls)
· Financial Information of Purchaser

· 3rd Party Capital Needs Assessment (Ordered by OHCS, paid by Owner)
· Appraisal (Ordered by lender or OHCS, paid by Owner)
· Management Agent Packet, including Resident Services Plan (www.oregon.gov/OHCS/APMD/PCS/pdf/Management_Agent_Packet.pdf)
· Approved HUD 2530 (Risk Sharing and Section 8 loans only)



	Closing Documents
	The Department has crafted standard loan documents for transfer of ownership that meet the needs of all parties involved. As such, the documents are not open to modification. Depending on the status of the project, the Department may require additional provisions or documents. If non-Department liens affect the project, the Department may require the other lender to subordinate and/or limit its lien remedies. Copies of sample documents will be forwarded to the parties during the underwriting process or upon request and should be reviewed by the buyer to acquaint themselves with the program obligations. Any modification to the transfer loan documents and any legal costs incurred by the Department will be billed and paid by the Owner prior to transfer closing. These costs are in addition to the transfer charge. Any requests for modifications to the standard transfer documents should be discussed with the Department during underwriting.

Grants and Tax Credits

Depending on the circumstances of the transfer of ownership, Grant and Tax Credits transfer of ownership may require closing documents. If transfer documents are required, Transfer Team will notify the owners during the transfer review process.
· Consent to Transfer (Assumption)

Bond Loan Programs

Depending on the circumstances of the transfer of ownership, the following bond loan documents may be required at closing: 

· Consent to Transfer (Assumption)

· Uniform Commercial Code (UCC)

· Management Agreement (tri-party agreement)
· Subordination (other liens)

· Assignment of HAP Contract (if applicable)



Existing Owner Requirements

	Owner Checklist
	An Owner checklist is provided to assist the Owner/Seller in completion and submission of standard required documentation (forms, spreadsheets and attachments.)



	Transfer Processing Charge
	The Department may collect from the Applicant a transfer processing charge. The transfer charge shall be due upon notice of intent to transfer. The Applicant pays the charges at closing, and is non-refundable. Please contact the Transfer Team for a current list of charges related to a specific project. An invoice for the transfer charges will be sent to the title company for collection at closing. 



	Contact Summary Forms
	These forms provide contact information and a narrative summary to the Department for the request for transfer of ownership. Be sure to include full addresses, contact names, phone numbers and email addresses for each of the parties.


	Authorization Form 
	This form documents authority to complete a transfer of ownership request on behalf of the Owner. If applicable, a Board Resolution is also required to be submitted with this form. If a Board Resolution does not yet exist, one will be required prior to closing.


	Document Copies to Purchaser
	The Owner/Seller is responsible will need to provide copies of the grant, tax credit and/or loan documents to the Purchaser since they will need to be fully aware of the program requirements, restrictions, term, project use, and conditions of funding. If the Owner/Seller needs assistance with obtaining copies of the Project’s documents, contact the Transfer Team.


	Site Control
	Before the Department can review a transfer of ownership request, the Owner must have a current written agreement with the Purchaser regarding control of the Project site (known as “site control”). Submit a copy of the Earnest Money Agreement, Option Agreement, proposed Lease Agreement or proposed merger documentation, etc. (as appropriate). The Agreement must allow adequate time for the Department (and HUD, if applicable) to review and approve a transfer of ownership request. If the time frames are inadequate, the Department will require that an extension be completed which includes an acceptable time frame as determined by the Department. 


	THE FOLLOWING CRITERIA ARE FOR BOND LOAN PROGRAMS ONLY



	Audited Financial Statements
	Prior to approving a request for transfer of ownership, the required audited financial statement for the current fiscal year-end must be received by the Department. At the sole discretion of the Department, the review of the audited financial statement may have to be completed as part of the approval process. Any adverse financial findings by the Department may require additional review or documentation, including but not limited to, a Department approved plan for the Owner to address any specific financial concerns.  



	Closing Audited Financial Statements
	For sale transactions, an audited financial statement may be required for the period extending from the last fiscal year-end for which audited statements were submitted to the date of transfer. The statement must be submitted within sixty (60) days after closing in escrow. In order to secure the performance of this requirement, a minimum of $10,000 of the Owner’s proceeds will be held in escrow until the closing audit has been submitted and reviewed by the Department.



	Escrow and Reserve Accounts
	All project escrow and reserve accounts must remain with the Project. The escrow for insurance and taxes, along with the Replacement Reserve Account balance may be reviewed by the Department for adequate future financial status. A change in the monthly payment for the Purchaser may be required. 

 

	Physical Inspection
	Prior to completing a review, the Department will review the status of the Project’s compliance with physical condition requirements. Any findings, deferred maintenance, and/or repairs identified must be corrected by the Owner to the Department’s satisfaction prior to completion of the transfer of ownership. The Department will require documentation through a third-party inspection at the Owner’s expense. If the findings cannot be or are not completed prior to completion of the transfer, Owner’s proceeds equal to one and one-half times (150%) of the bid or estimated cost of repairs will be held in escrow. If funds are adequate in the Replacement Reserve Account, they may be allocated to provide funding to meet the Department’s compliance requirements. The site control document (i.e., Earnest Money Agreement or similar document) should clearly address repairs and deferred maintenance and how they will be corrected and paid for.



	Title and Escrow 
	The transfer of ownership of the Project is required to be closed at a title/escrow company if any documents have been recorded or will be recorded due to the transfer of ownership. Provide the Department with a current preliminary title report (dated within the last 30 days) and escrow contact information (escrow company’s name, contact person, contact phone number, and escrow number.) (Note: The Owner and Purchaser are responsible for selecting the title/escrow company and opening the account with the company.) The Department will review the title report and notify the Owner of any unacceptable exceptions that must be removed prior to closing. 
For Projects with Department loans (including Risk Sharing, Elderly, Disabled, Section 8, HOME and Trust Fund), Standard ALTA Lender’s title in the amount of the balance of the loan is required.
Applicable transfer charges, title insurance premium, recording costs, escrow fees, and any other costs associated with the transfer closing will be collected by the escrow agent.




Purchaser Requirements

IF THE TRANSACTION IS A TOTAL TRANSFER OF OWNERSHIP (AS OPPOSED TO A TRANSFER OF A PORTION OF THE SITE OR A CHANGE OF OWNERSHIP INTEREST ONLY), THE FOLLOWING ITEMS MUST BE SUBMITTED AND COMPLIED WITH:

	Purchaser Checklist
	A Purchaser checklist is provided to assist the Purchaser in completing and submitting of all the standard required documentation. 


	Authorization 
	This form documents the authority to complete a transfer of ownership request on request on behalf of the Purchaser. If applicable, a Board Resolution is also required to be submitted with this form. If a Board Resolution does not yet exist, one will be required prior to closing.



	Single-Asset Entity
	Bond Loan Programs and HAP Contracts Only

For bond financing (Risk Sharing, Elderly/Disabled, or Section 8 loans provided by the Department) and Section 8 HAP Contract projects, an Oregon registered “Single-Asset Entity” status is required for the Purchaser.

NOTE: When the Purchaser is a governmental agency (such as a Housing Authority) the single-asset entity requirement might be waived at the Department’s sole discretion. When the transfer of ownership includes a 1031 Tax-Deferred Exchange, the single-asset entity requirement may be temporarily waived by the Department (and HUD, if applicable) depending on the ownership status of the exchange.



	Entity Documents
	Appropriate documents must be submitted to verify the Purchaser as an entity. If the transfer of ownership request for a general partner interest of a limited partnership or a general partnership and it is approved by the Department, submit a copy of the Amended and Restated Partnership Agreement for the borrowing entity (as filed with the Corporation Division of the State of Oregon). 

Note: “Current Financial Statements” refers to copies of the Balance Sheet, Profit & Loss Statement and Cash Flow for the entity for the past two (2) years.

Corporation

Articles of Incorporation

Bylaws

State of Oregon Filing

Borrowing Resolution

Secretary's Certification for number of shares authorized, number of shares issued to whom and at what price

Credit report

Current Financial Statements 
Corporation's Tax Identification Number (TIN)

Limited Liability Company

Operating Agreement


Articles of Organization


Borrowing Resolution

Manager Managed or Member Managed

State of Oregon Filing


Credit Report


Current Financial Statements 


Tax Identification Number (TIN)


Note: A new LLC will require individual members’ financial reports and 
credit reports.

Governmental Entity


Resolution from Appointing Authority


Bylaws


Current financial statements 


Borrowing Resolution

Partnership


Partnership Agreement (General and/or Limited)


Borrowing Resolution


State of Oregon filing


Credit report(s) for general partner(s)


Current financial statements


Partnership's Tax Identification Number (TIN)


Note: A new Partnership will require individual partners’ financial reports and
       credit reports.

Nonprofit Corporation


Articles of Incorporation


Bylaws with dissolution provision

State of Oregon filing


Borrowing Resolution


IRS 501(C)(3) status letter


Credit report (current report reflecting recent transactions)


Current financial statements


Counsel's Legal Status Opinion (See example following)

Organization's Tax Identification Number (TIN)


Note :A new Corporation will require individual members’ financial reports and
        credit reports. 



	Nonprofit Status
	Bond Loan Programs Only

Caution! If the original bond sale was specifically designated for 501(c)(3) corporations, all subsequent Purchasers must also meet that requirement or the Project along with all other Projects in the bond sale could become taxable. 



	Management Agent Documents
	Requests for transfer of ownership include a review of the proposed Management Agent, even if there is no change in the Management Agent for the Project. A completed Management Agent Packet must be submitted to the Department for review and approval. If there is a separate management agreement between the Purchaser and the management agent, submit a copy of that agreement also.  The Transfer Team will coordinate review of the Management Agent Packet with the staff assigned to the Project for compliance purposes.  

Bond Loan Programs Only

Management Agreement: The Department requires a current OHCS Management Agreement upon transfer of ownership. The draft agreement will be provided to the Purchaser and Management Agent to review prior to closing. 

Management Agent Packet, including Resident Services Plan (www.oregon.gov/OHCS/APMD/PCS/pdf/Management_Agent_Packet.pdf)


	THE FOLLOWING CRITERIA ARE FOR BOND LOAN PROGRAMS ONLY



	Financial Statements
	Individuals of the purchasing entity must submit current personal financial statements. Where the Purchaser is a General Partnership or Limited Partnership, all new partners must submit a current financial statement. Partnerships and corporations must submit the most recent two years’ past financial statements and/or tax returns.



	Credit Reports
	Purchasers may be required to furnish credit reports, at their own expense.  Please have the reporting agency send the report directly to the Department.



	Secondary Financing (New or Assumed)
	If secondary financing already exists as a lien on the Project, written approval of assumption from the secondary lender (including loans and grants) must be provided to the Department. The Project must meet financial underwriting requirements of the Department before secondary financing can be considered for approval by the Department (and HUD, if applicable). 
If Buyer is adding new debt, it must be subordinate to OHCS and receive prior approval. An appraisal may be required to verify adequate value and debt-coverage-ratio.


	Proof of Insurance
	Provide a copy of a certificate of property insurance for the proposed purchaser, including:

· All-risk property insurance, including, but not limited to, fire, (flood and earthquake if applicable) and extended coverage, together with endorsements for replacement cost, inflation adjustment, vandalism, malicious mischief, and sprinkler damage coverage, all in amounts not less than the full replacement cost of all improvements. 

· Allowable deductibles are $2,500 for projects with less than 10 units, and up to $10,000 for projects with 10 units or more. All deductibles over $2,500 are subject to Department approval. The approved deductible will be reflected in the final Management Agreement.
· Comprehensive general liability insurance of $100,000 per individual occurrence and $500,000 aggregate, including liabilities assumed under contract, with limits, coverage, and risks insured acceptable to the Department and in no event less than $1,000,000 combined single limit coverage; 

· FHA mortgage insurance in an amount not less than the value of the loan; and 

· Rent loss or business interruption insurance in an amount not less than the total aggregate of all rents and other income the Project is scheduled to receive for six months.  The payment under the policy must continue until the damaged portion of the Project is again ready for occupancy.

· The amount of the annual premium for all insurance connected with the Project.

· All insurance shall be written by a company acceptable to the Department with a rating of A-VIII or better.

· Contain a long form mortgagee clause in favor of the Department with loss proceeds payable to the Department;

· Require 30 days prior written notice to the Department of cancellation or reduction in coverage;

· Contain waivers of subrogation and endorsements that no act or negligence of Grantor or occupant will affect the validity of such insurance;

· Be in full force and effect on the date of the transfer of ownership (assumption of the loan).

· Be accompanied by proof of premiums paid for the current policy year;

· The insurance policy is to name Oregon Housing and Community Services Department as loss payee as their interest may appear.

Note: A proposed binder is adequate documentation to submit prior to closing of the transfer of ownership.



	Title and Escrow
	Upon closing, the Purchaser is required to provide an ALTA Lender’s Standard Title Insurance policy insuring the Department the amount of the loan balance at time of the transfer of ownership. Appropriate recording costs, escrow fees, and any other costs associated with the transfer closing will be collected by the escrow agent.



	Previous Participation Certificate (HUD 2530)
	Section 8 and Risk Sharing Loan Programs Only 

A Previous Participation Certificate (HUD 2530) is required to be completed by the Purchaser (and new Management Agent) for Risk Sharing and HAP contract Projects. These forms must be submitted electronically directly to HUD by the participants. HUD must approve the Certificate before the Department can recommend approval of the transfer of ownership to HUD. 

Note: Link to HUD’s “Active Partner Participation System” (HUD 2530):

http://www.hud.gov/offices/hsg/mfh/apps/appsmfhm.cfm


	HAP Contract Determinative Criteria
	HAP Contracts Only 

HUD requires additional documentation for Section 8 HAP Contract projects. HUD’s “Determinative Criteria” is included verbatim in this packet for reference. HUD’s processing of a complete Determinative Criteria packet may take 45 days or more for review and approval.  




EXISTING OWNER CHECKLIST
OWNER DOCUMENTS TO SUBMIT:

Grants and Tax Credits

 FORMCHECKBOX 
   Project & Contact Information

 FORMCHECKBOX 
   Transfer Narrative Summary


 FORMCHECKBOX 
   Owner’s Authorization 


 FORMCHECKBOX 
   Board Resolution to Transfer


 FORMCHECKBOX 
   Loan Document copies provided to Purchaser


 FORMCHECKBOX 
   Capital Needs Assessment (if applicable)

 FORMCHECKBOX 
   Estimate of Repairs (if applicable)

Bond Loan Programs

 FORMCHECKBOX 
   Project & Contact Information

 FORMCHECKBOX 
   Transfer Narrative Summary


 FORMCHECKBOX 
   Owner’s Authorization 


 FORMCHECKBOX 
   Board Resolution to Transfer


 FORMCHECKBOX 
   Loan Document copies provided to Purchaser


 FORMCHECKBOX 
   Audited Financial Statements (Current with Department)


 FORMCHECKBOX 
   Capital Needs Assessment (if applicable)


 FORMCHECKBOX 
   Appraisal (Ordered by lender or OHCS, paid by Owner)



 FORMCHECKBOX 
   Estimate of Repairs (if applicable)


 FORMCHECKBOX 
   Site Control (i.e., earnest money agreement)

 FORMCHECKBOX 
   Preliminary Title Report (including escrow information)

OREGON HOUSING & COMMUNITY SERVICES

Multifamily Housing Section

725 Summer Street NE, Suite B

Salem OR 97301-1266

PROJECT & CONTACT INFORMATION
	Project Name:
	
	Total # Units:
	

	Project Address:
	
	Population
	

	Years Affordable:
	
	OHCS Resources
	


Unit Mix (add/delete lines as needed)
	Unit Size (s)
	TOTAL # of Units
	LIHTC Units 
	HOME Units 
	HDGP Units 
	OAHTC Units
	% Area Medium Income

	1-Bedroom
	 
	
	
	
	
	30%

	2-Bedroom
	
	
	
	
	
	30%

	3-Bedroom
	
	
	
	
	
	30%

	1-Bedroom
	
	
	
	
	
	50%

	2-Bedroom
	
	
	
	
	
	50%

	3-Bedroom
	
	
	
	
	
	50%

	1-Bedroom
	
	
	
	
	
	60%

	2-Bedroom
	
	
	
	
	
	60%

	3-Bedroom
	
	
	
	
	
	60%

	    TOTALS
	
	
	
	
	
	


CONTACT INFORMATION

	Existing Owner/Seller (on Title):

	Purchaser/Member/General Partner Entity:


	Owner’s Attorney:
 
	Purchaser/Member/General Partner’s Attorney:


	Management Agent:

	On-Site Manager:


	Lender:


	Lender’s Attorney:


	Title Company:


	Consultant:

	Other Contact:


	Other Contact:




EXISTING OWNER NARRATIVE SUMMARY
The Owner shall complete the following questions and attach verification as applicable. 
	Please briefly describe the project. 

	X

	Describe the Transfer of Ownership request (i.e., purchase agreement, merger, change in equity investor, etc.).

	X


	Describe any deferred maintenance and/or repairs that will be completed by the owner prior to the transfer of ownership (must be verified completed prior to closing).

	X


	Describe any changes/updates planned for the project prior to the transfer of ownership (i.e., upgrading carpeting, changing management agent, etc.)

	X


	Indicate the estimated closing date of the transfer of ownership. NOTE: If HUD approval is required, please consider the additional time involved for approval.

	X


Existing Owner Request for Transfer of Ownership:

The undersigned, being duly authorized to submit this request for transfer of ownership on behalf of the named Owner, and that this request has been duly authorized, certifies that to the best of his/her knowledge, that the above information accurately describes the proposed transfer of ownership request and hereby requests the Department’s approval for transfer of ownership. 


EXISTING OWNER:
















Existing Owner Entity Name


Date




Authorized Signor and Title

EXISTING OWNER AUTHORIZATION 

	Existing Owner/Seller:
	

	Project Name:
	

	Project  Address:
	


By this action, the Owner accepts the responsibilities and requirements of any tax credit, grant and loan programs transfer of ownership. In accordance with the corporation’s by-laws, effective this date, authorization has been given by the Owner/Board of Directors to the following named parties:

1.  To request approval for transfer of ownership for programs, grants or loans in the Department. The undersigned, being duly authorized to submit this request on behalf of the named Existing Owner hereby represents and certifies that all required documents will be submitted, and that the information provided, to the best of his/her knowledge, is true, complete, and accurately describes the proposed transfer of ownership. The undersigned further authorizes the release of project information to Oregon Housing and Community Services ("Department" or "OHCS") from all financial partners disclosed and authorizes the Department to verify any information, including financial information, as required to complete its due diligence.

	
	

	Signature
	Title

	
	

	Print Name
	Date


2.  To execute all forms and legal documents associated with tax credit, grant and loan programs (including the encumbrance of valuable property of the Owner’s. 
	
	

	Signature
	Title

	
	

	Signature
	Title


Signed:

	
	

	Existing Owner / Board Chair Name
	Signature

	
	

	Organization
	Date


PURCHASER CHECKLIST
PURCHASER REQUIREMENTS:

For All Programs (Grants, Tax Credits and Bond Loans)

 FORMCHECKBOX 
   Purchaser’s Authorization 


 FORMCHECKBOX 
   Board Resolution to Purchase


 FORMCHECKBOX 
   Entity Documentation (see applicable list)


 FORMCHECKBOX 
   Entity Financial Statements


 FORMCHECKBOX 
   Management Agent Packet  (www.oregon.gov/OHCS/APMD/PCS/pdf/Management_Agent_Packet.pdf)

 FORMCHECKBOX 
   Management Agreement (Purchaser and Management Agent)


 FORMCHECKBOX 
   Preliminary Title Report (including escrow information)

 FORMCHECKBOX 
   Replacement Reserve Schedule 
(www.oregon.gov/OHCS/HD/HRS/CFCApp/CFC_30_Year_Replacement_Schedule.xls) 
Additional Requirements for Bond Loan Programs

 FORMCHECKBOX 
   Individual Financial Documents (tax returns)


 FORMCHECKBOX 
   Credit Reports


 FORMCHECKBOX 
   Secondary Financing Lender Approval (existing lender)


 FORMCHECKBOX 
   Property Insurance Verification


 FORMCHECKBOX 
   Appraisal Summary

 FORMCHECKBOX 
   Preliminary Title Report (including escrow information)

Additional Requirements for Risk Sharing and HAP Contracts

 FORMCHECKBOX 
   Approved Previous Participation Certification (HUD 2530)



(Purchaser)


 FORMCHECKBOX 
   Approved Previous Participation Certification (HUD 2530) 



(Management Agent)


 FORMCHECKBOX 
   HUD’s Determinative Criteria Approval Letter (HAP Contract only)
PURCHASER AUTHORIZATION 

	Purchaser:
	

	Project Name:
	

	Project  Address:
	


By this action, the Purchaser accepts the responsibilities and requirements of any tax credit, grant and loan programs transfer of ownership. In accordance with the corporation’s by-laws, effective this date, authorization has been given by the Board of Directors to the following named parties:

1.  To request approval for transfer of ownership for programs, grants or loans in the Department.  The undersigned, being duly authorized to submit this request on behalf of the named Purchaser hereby represents and certifies that all required documents will be submitted, and that the information provided, to the best of his/her knowledge, is true, complete, and accurately describes the proposed transfer. The undersigned further authorizes the release of project information to Oregon Housing and Community Services ("Department" or "OHCS") from all financial partners disclosed and authorizes the Department to verify any information, including financial information, as required to complete its due diligence.

	
	

	Signature
	Title

	
	

	Print Name
	Date


2.  To execute all forms and legal documents associated with tax credit, grant and loan programs (including the encumbrance of valuable property owned by the corporation).

	
	

	Signature
	Title

	
	

	Signature
	Title


Signed:

	
	

	Purchaser / Board Chair Name
	Signature

	
	

	Organization
	Date


THE UNDERSIGNED ACKNOWEDGES RECEIPT OF COPIES OF THE PROGRAM  DOCUMENTS AND IS PREPARED TO ACCEPT AND COMPLY WITH THE TERMS OF THE DOCUMENTS AND ADDITIONAL PROVISIONS THAT THE DEPARTMENT MAY  IMPOSE  AS CONDITIONAL FOR TRANSFER OF OWNERSHIP APPROVAL.  

	
	

	Signature
	Title

	
	

	Signature
	Title


PURCHASER – HAP CONTRACT ONLY 
When a transfer of ownership involves a HAP Contract, HUD requires that the request meet their “Determinative Criteria.” The following a copy of the Determinative Criteria and HUD’s checklist for this process. ____________________________________________________________________________________
DETERMINATIVE CRITERIA

 FILLIN "Please use Asset Manager's signature macro" \* MERGEFORMAT The following is the determinative criteria employed by HUD to establish the acceptability of transfer proposals and must be addressed in the Purchaser’s Letter:

1.
The proposed owner/managing general partner is determined to be qualified by the field office. The proposed principal(s) and managing general partner must obtain previous participation clearance.  In addition, the prospective owner/managing general partner must satisfy the field office that his/her net worth is sufficient to sustain the project in time of difficulty and that he/she has sufficient experience to operate the particular project which he/she intends to purchase.  The requisite experience and net worth will vary in proportion to the needs of each project. A troubled project requires an owner/managing general partner who has demonstrated the ability to successfully own and manage troubled multifamily projects. Credit reports must now be submitted as part of the TPA application package; the credit report must be from an acceptable credit reporting agency and must include an original on the agency's letterhead. 

2.
The project's physical needs are met by the proposed cash contribution.  In order to recommend approval of the proposed transfer, HUD must determine that the project will be restored to sound physical condition within 24 months from the date of transfer.

To make this finding, HUD must be satisfied that deferred maintenance will be corrected at the time of the transfer or shortly thereafter. Likewise, it must be satisfied that the achievement of necessary repairs and capital improvements, along with requisite energy related alterations, will be completed within an acceptable length of time. The need for and extent of repairs and improvements may be greater when the project at issue is troubled.  The field office must be satisfied that funds will be available to effect the plan for physical and capital improvements.  HUD may require the purchaser to obtain a letter of credit or a bond in the amount needed to complete the promised improvements.

3.
The project's financial needs are met by the proposed cash contribution.  In order to recommend approval of proposed transfer, the field office must establish that the mortgage is current and all accounts payable will be cleared at the time of transfer.  The Reserve Fund for Replacements must be funded to an acceptable level within 18 months from the date of transfer.

An analysis of the Reserve Fund for Replacements must be conducted to determine the acceptable level of funding for the particular account under review.  HUD must consider both current and anticipated project needs in establishing the "acceptable" funding level.  Such factors as the age of the project and structural components of the project will be considered.  (Please refer to the Revised Asset Management Procedures outlined in HUD Notice 99-13 issued May 13, 1999.  This Notice revised outstanding guidance in Handbook 4350.1 REV-1, Multifamily Asset Management and Project Servicing, Chapter 13, Change in Ownership: Transfer in Physical Assets.

HUD must determine if the financial needs of the project are met through review of:


a)
Pro-forma Balance Sheet,


b)
Interim unaudited financial statements,


c)
Mortgagee confirmation of escrows and reserves

d) Sources and Uses Statement

Cash contributions should be used to fund both immediate and anticipated reserve needs.  In addition, the transaction must identify other sources of funds, which will be used to fund the Reserve for Replacement account.  If an increase in rents is proposed in order to fund the reserve, you must provide a written agreement to allocate such funds to the Reserve Fund for Replacements in order to maintain an acceptable balance in that account.

4. None.

5.
The Department's outstanding regulations and administrative instructions are satisfied. The transfer of physical assets proposal must comply with all HUD regulations, handbooks, administrative, and legal requirements.

6.
Where secondary financing is an element of the transfer, HUD's legal and administrative guidelines pertaining to secondary financing are satisfied.  Guidelines pertaining to secondary financing are described in detail in the enclosed Chapter 13 HUD Handbook 4350.1, REV 1, Change in Ownership:  Transfer of Physical Assets, and appendices.

7.
When conversion to condominium or cooperative ownership is an element of the transfer, the current HUD policy regarding condominium or cooperative conversion must be followed.  Every proposal involving conversion to the cooperative form of operation must include either the express consent of the mortgagee to the conversion or an indemnity agreement acceptable to HUD.  

Natural Persons ownership

HQ advised on June 15, 1994, that Tenants in Common ownership (concurrent ownership whereby co-tenants own the same or different percentages of interest in real or personal property without a right of survivorship) is an acceptable legal form of ownership.  In a Tenants in Common form of ownership, the property is held in the name of the individual co-tenants.  Paragraph 6(f) of the Regulatory Agreement prohibits an owner of a HUD-insured project from owning any business other than the HUD-insured project. Paragraph 6(f) makes an exception to the single asset requirement for projects owned by natural persons.  Consequently, Tenants in Common forms of ownership which have natural persons as the co-tenants, can, pursuant to Paragraph 6(f), own business other than the HUD-insured project. As a result, this office does not consider ownership of a HUD-insured project by Tenants in Common, where the co-tenants are natural persons who own other businesses, to be a violation of the single asset requirement contained in Paragraph 6(f) of the Regulatory Agreement.
DETERMINATIVE CRITERIA CHECKLIST 
Application Submittal Checklist
This Checklist is to be used to document ownership transfer of any Non FHA Insured Mortgage with a Project Based Section 8 Housing Assistance Payments Contract.

Project Name: ________________________
Contract Number:  __________________________

	No.
	Item
	N/A
	√

	Section 1:  Transaction

	1-1. 
	Purchaser's Narrative Included?   Generally, the narrative should not exceed 3 pages in length.

Does the Narrative:  

· Briefly outline the financial details of the transaction?

· Introduce the proposed Owner and Agent?

· Provide a purchaser contact name, number and email?  (This is the person that HUD will contact if there are questions regarding the submission.)
	
	  FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 

	1-2. 
	Is the property subject to a Financial Adjustment Factor (FAF)?

If yes, are the details of the FAF savings included?

Enter Date Prepayment request transmitted to HUD Portland:


	 FORMCHECKBOX 


	 FORMCHECKBOX 

 FORMCHECKBOX 


	1-3. 
	Appraisal submitted

An appraisal is required if the property is subject to FAF or if the purchaser is requesting HUD to recognize additional debt service in future budgets.  

Appraiser signature date must be within 6 months of HUD submission date.

Appraisal based on As-Is market rents (not HAP rents).

Sales Price based upon As-Is market rents.

Mortgage underwritten at As-Is market rents.
	 FORMCHECKBOX 


	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 


 FORMCHECKBOX 


	1-4. 
	Sources and Uses of funds relating to the transfer.
	
	 FORMCHECKBOX 


	1-5. 
	Interim Unaudited Financial Statements for the property.
	
	 FORMCHECKBOX 


	1-6. 
	Current financial statements for the purchaser.
	
	 FORMCHECKBOX 


	1-7. 
	Pro forma operating budget for the property.
	
	 FORMCHECKBOX 


	1-8. 
	Recent assessment of the current physical needs of the property. 
	
	 FORMCHECKBOX 


	1-9. 
	If rehabilitation is proposed, a detailed description of the work to be done.   
	 FORMCHECKBOX 


	 FORMCHECKBOX 



	1-10. 
	If the purchaser is requesting HUD to recognize monthly deposits into a Reserve for Replacement account in future budget-based rental adjustments, documentation from the 3rd party that describes the required monthly deposit and their requirements and procedures for draws on the account.
	 FORMCHECKBOX 


	 FORMCHECKBOX 




	Section 2:  Ownership

	2-1.
	Organizational chart
	
	 FORMCHECKBOX 


	2-2.
	Previous Participation Certification-form HUD 2530

· Submitted through APPS with signature pages mailed to HUD -or- 

· Paper 2530 submitted to HUD project manager
	
	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 


	Section 3: Management Agent

	HUD approval of management fees is necessary per HB 4381.5 Rev-2, par. 3.8. for all Section 8 properties except for: 

· Profit-Motivated (PM) with AAF Rents

· HUD Preservation projects with OCAF Rents (PM only)

· HFA (883) Section 8 contracts with fees controlled by the HFA

	3-1.
	HUD Management Forms

· HUD-9832, Management Entity Profile

One of the following certifications:

· HUD 9839-A, Project Owner's Certification for Owner-Managed Projects

· HUD 9839-B, Project Owner's Certification for Identity of Interest or Independent  Management Agents

· HUD-9839-C, Project Owner's/Borrower's Certification for Elderly Housing Projects Managed by Administrators
	 FORMCHECKBOX 

 FORMCHECKBOX 


	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 



	3-2.
	Previous Participation Certification-form HUD 2530

· Submitted through APPS with signature pages mailed to HUD –or-

· Paper 2530 submitted to HUD project manager
	
	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 


	Section 4: Contract 

	4-1
	Assignment and Assumption of the HAP

· Provide 4 originals

· All parties must sign (purchaser, seller and OHCS)

· HUD will sign upon approval of package
	
	 FORMCHECKBOX 


	4-2
	If applicable, explanation of status of HFA prepayment request


	 FORMCHECKBOX 

	 FORMCHECKBOX 


	4-3
	Old Reg Contract:  _____   New Reg Contract:  ______
	
	 FORMCHECKBOX 


	4-4
	Current Contract Expiration Date:  ______________
	
	 FORMCHECKBOX 


	4-5
	Proposed Effective date of New Contract:  _______________
	
	 FORMCHECKBOX 


	4-6
	If requesting a contract (or comfort letter) that exceeds 5 years, a separate letter that details the need and benefits of a long-term contract.

Length of contract:  ____ Years
	 FORMCHECKBOX 

	 FORMCHECKBOX 




HUD Processing Timeframes:

· 5 Business days from receipt of the package HUD verifies whether the DC package is complete.  During this time, if any of the required items are not included, HUD notifies the purchaser via e-mail of the incomplete package deficiencies. 

· Once a complete package is received, the HUD Program Center has 30 days to complete the DC review.  

· If the package requires HQ approval (FAF proposals for example) the 30 day clock may be extended pending receipt of HQ’s response.   If the PM is unable to elicit a response from HQ’s within 10 business days of HQ’s receiving the submission, then management intervention, starting with the Program Center Director, may be necessary to obtain HQ’s approval.

· If the purchaser is required to submit amended documentation for reasons out of their control after the receipt date, 10 additional days will be added to Program Center’s processing time.  (An example would be if the interest rates changed after the final submission.)

[Determinative Criteria Checklist for External Partners October 21, 2008]
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